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101 Stat. 963; amended Pub. L. 103-171, §3(a)(13),
Dec. 2, 1993, 107 Stat. 1990; renumbered § 642, Pub.
L. 106-501, title VI, §604(2), Nov. 13, 2000, 114 Stat.
2288.)

AMENDMENTS

1993—Pub. L. 103-171 substituted
retary’’ for ‘‘Commissioner’.

‘“‘Assistant Sec-

§3057n. Authorization of appropriations

There are authorized to be appropriated to
carry out this subchapter—

(1) for parts A and B of this subchapter, such
sums as may be necessary for fiscal year 2007,
and such sums as may be necessary for subse-
quent fiscal years; and

(2) for part C of this subchapter, $6,500,000 for
fiscal year 2007, $6,800,000 for fiscal year 2008,
$7,200,000 for fiscal year 2009, $7,500,000 for fis-
cal year 2010, and $7,900,000 for fiscal year 2011.

(Pub. L. 89-73, title VI, §643, formerly §633, as
added Pub. L. 100-175, title I, §171, Nov. 29, 1987,
101 Stat. 963; amended Pub. L. 102-375, title VI,
§605, Sept. 30, 1992, 106 Stat. 1270; renumbered
§643 and amended Pub. L. 106-501, title VI, §§603,
604(2), Nov. 13, 2000, 114 Stat. 2283; Pub. L.
109-365, title VI, §602, Oct. 17, 2006, 120 Stat.
2590.)

AMENDMENTS
2006—Par. (1). Pub. L. 109-365, §602(1), substituted
2007 for ¢“2001°°.
Par. (2). Pub. L. 109-365, §602(2), substituted

¢¢$6,500,000 for fiscal year 2007, $6,800,000 for fiscal year
2008, $7,200,000 for fiscal year 2009, $7,500,000 for fiscal
year 2010, and $7,900,000 for fiscal year 2011 for
¢¢$5,000,000 for fiscal year 2001, and such sums as may be
necessary for subsequent fiscal years’.

2000—Pub. L. 106-501, §603, amended section catchline
and text generally, substituting provisions authorizing
appropriations for fiscal year 2001 and subsequent years
for provisions authorizing appropriations for fiscal
years 1992 through 1995.

1992—Pub. L. 102-375 amended section generally, sub-
stituting provisions authorizing appropriations of
$30,000,000 for fiscal year 1992 and such sums as may be
necessary for fiscal years 1993, 1994, and 1995, and des-
ignating 90 percent of such appropriations to carry out
part A of this subchapter and 10 percent of such appro-
priations to carry out part B of this subchapter for pro-
visions authorizing appropriations of $13,400,000 for fis-
cal year 1988, $16,265,000 for fiscal year 1989, $19,133,000
for fiscal year 1990, and $22,105,000 for fiscal year 1991,
designating over 90 percent of such appropriations to
carry out part A of this subchapter and less than 10 per-
cent of such appropriations to carry out part B of this
subchapter, along with provisions providing a pref-
erence for funding of such part A if actual amounts of
appropriations fall below 1987 levels and a preference
for funding of such part B if the actual amounts of ap-
propriations exceed 1987 levels.

SUBCHAPTER XI—ALLOTMENTS FOR VUL-
NERABLE ELDER RIGHTS PROTECTION
ACTIVITIES

PART A—STATE PROVISIONS
SUBPART I—GENERAL STATE PROVISIONS

§3058. Establishment

The Assistant Secretary, acting through the
Administration, shall establish and carry out a
program for making allotments to States to pay
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for the cost of carrying out wvulnerable elder
rights protection activities.

(Pub. L. 89-73, title VII, §701, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1271; amended Pub. L. 103-171, §3(a)(13), Dec. 2,
1993, 107 Stat. 1990.)

PRIOR PROVISIONS

A prior section 3058, Pub. L. 89-73, title VII, §702, as
added Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98 Stat.
1788, related to Congressional declaration of findings,
prior to repeal by Pub. L. 100-175, title I, §181, title VII,
§701(a), (b), Nov. 29, 1987, 101 Stat. 964, 983, effective Oct.
1, 1987, with certain exceptions.

A prior section 701 of title VII of Pub. L. 89-73, as
added by Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98
Stat. 1788, provided that this subchapter be cited as the
““‘Older Americans Personal Health Education and
Training Act’, prior to repeal by Pub. L. 100-175, title
I, §181, title VII, §701(a), (b), Nov. 29, 1987, 101 Stat. 964,
983, effective Oct. 1, 1987, with certain exceptions.

Another prior section 701 of Pub. L. 89-73 was classi-
fied to section 3045 of this title prior to repeal by Pub.
L. 95-478.

AMENDMENTS

1993—Pub. L. 103-171 substituted
retary’ for ‘“‘Commissioner”’.

‘“Assistant Sec-

EFFECTIVE DATE

Subchapter inapplicable with respect to fiscal year
1993, see section 4(b) of Pub. L. 103-171, set out as an Ef-
fective Date of 1992 Amendment note under section 3001
of this title.

Subchapter inapplicable with respect to fiscal year
1992, see section 905(b)(6) of Pub. L. 102-375, set out as
an Effective Date of 1992 Amendment note under sec-
tion 3001 of this title.

§3058a. Authorization of appropriations
(a) Ombudsman program

There are authorized to be appropriated to
carry out subpart II of this part, such sums as
may be necessary for fiscal year 2007, and such
sums as may be necessary for subsequent fiscal
years.

(b) Prevention of elder abuse, neglect, and ex-
ploitation

There are authorized to be appropriated to
carry out subpart III of this part, such sums as
may be necessary for fiscal year 2007, and such
sums as may be necessary for subsequent fiscal
years.

(c) Legal assistance development program

There are authorized to be appropriated to
carry out subpart IV of this part, such sums as
may be necessary for fiscal year 2007, and such
sums as may be necessary for subsequent fiscal
years.

(Pub. L. 89-73, title VII, §702, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1271; amended Pub. L. 106-501, title VII, §701,
Nov. 13, 2000, 114 Stat. 2289; Pub. L. 109-365, title
VII, §701, Oct. 17, 2006, 120 Stat. 2591.)

PRIOR PROVISIONS

A prior section 3058a, Pub. L. 89-73, title VII, §703, as
added Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98 Stat.
1789, related to statement of purposes, prior to repeal
by Pub. L. 100-175, title I, §181, title VIII, §701(a), (b),
Nov. 29, 1987, 101 Stat. 964, 983, effective Oct. 1, 1987,
with certain exceptions.
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A prior section 702 of Pub. L. 89-73 was classified to
section 3045a of this title prior to repeal by Pub. L.
95-478.

AMENDMENTS

2006—Pub. L. 109-365 substituted 2007 for 2001’ in
subsecs. (a) to (c).

2000—Pub. L. 106-501 amended section catchline and
text generally, substituting provisions authorizing ap-
propriations for subparts II, III, and IV of this part for
fiscal year 2001 and subsequent fiscal years for provi-
sions authorizing appropriations for subparts II, III, IV,
and V of this part for fiscal years 1992 through 1995.

§ 3058b. Allotment

(a) In general

(1) Population

In carrying out the program described in
section 3058 of this title, the Assistant Sec-
retary shall initially allot to each State, from
the funds appropriated under section 3058a of
this title for each fiscal year, an amount that
bears the same ratio to the funds as the popu-
lation of older individuals in the State bears
to the population of older individuals in all
States.
(2) Minimum allotments

(A) In general

After making the initial allotments de-
scribed in paragraph (1), the Assistant Sec-
retary shall adjust the allotments on a pro
rata basis in accordance with subparagraphs
(B) and (C).

(B) General minimum allotments

(i) Minimum allotment for States

No State shall be allotted less than one-
half of 1 percent of the funds appropriated
under section 3058a of this title for the fis-
cal year for which the determination is
made.

(ii) Minimum allotment for territories

Guam, the United States Virgin Islands,
and the Trust Territory of the Pacific Is-
lands, shall each be allotted not less than
one-fourth of 1 percent of the funds appro-
priated under section 3058a of this title for
the fiscal year for which the determina-
tion is made. American Samoa and the
Commonwealth of the Northern Mariana
Islands shall each be allotted not less than
one-sixteenth of 1 percent of the sum ap-
propriated under section 3058a of this title
for the fiscal year for which the deter-
mination is made.

(C) Minimum allotments for ombudsman and
elder abuse programs
(i) Ombudsman program

No State shall be allotted for a fiscal
year, from the funds appropriated under
section 30568a of this title and made avail-
able to carry out subpart II of this part,
less than the amount allotted to the State
under section 3024 of this title in fiscal
year 2000 to carry out the State Long-
Term Care Ombudsman program under
subchapter III of this chapter.

(ii) Elder abuse programs

No State shall be allotted for a fiscal
year, from the funds appropriated under
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section 3058a of this title and made avail-
able to carry out subpart III of this part,
less than the amount allotted to the State
under section 3024 of this title in fiscal
year 2000 to carry out programs with re-
spect to the prevention of elder abuse, ne-
glect, and exploitation under subchapter
IIT of this chapter.

(D) “State” defined

For the purposes of this paragraph, the
term ‘‘State’’ does not include Guam, Amer-
ican Samoa, the United States Virgin Is-
lands, the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the North-
ern Mariana Islands.

(b) Reallotment
(1) In general

If the Assistant Secretary determines that
any amount allotted to a State for a fiscal
year under this section will not be used by the
State for carrying out the purpose for which
the allotment was made, the Assistant Sec-
retary shall make the amount available to a
State that the Assistant Secretary determines
will be able to use the amount for carrying out
the purpose.

(2) Availability

Any amount made available to a State from
an appropriation for a fiscal year in accord-
ance with paragraph (1) shall, for purposes of
this part, be regarded as part of the allotment
of the State (as determined under subsection
(a) of this section) for the year, but shall re-
main available until the end of the succeeding
fiscal year.

(c) Withholding

If the Assistant Secretary finds that any State
has failed to carry out this subchapter in ac-
cordance with the assurances made and descrip-
tion provided under section 3058d of this title,
the Assistant Secretary shall withhold the allot-
ment of funds to the State. The Assistant Sec-
retary shall disburse the funds withheld directly
to any public or nonprofit private institution or
organization, agency, or political subdivision of
the State submitting an approved plan contain-
ing the assurances and description.

(Pub. L. 89-73, title VII, §703, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1271; amended Pub. L. 103-171, §3(a)(13), Dec. 2,
1993, 107 Stat. 1990; Pub. L. 106-501, title VII,
§702, title VIII, §801(e)(1), Nov. 13, 2000, 114 Stat.
2289, 2293.)

PRIOR PROVISIONS

A prior section 3058b, Pub. L. 89-73, title VII, §704, as
added Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98 Stat.
1789, related to older Americans personal health edu-
cation and training program, prior to repeal by Pub. L.
100-175, title I, §181, title VII, §701(a), (b), Nov. 29, 1987,
101 Stat. 964, 983, effective Oct. 1, 1987, with certain ex-
ceptions.

A prior section 703 of Pub. L. 89-73 was classified to
section 3045b of this title prior to repeal by Pub. L.
95-478.

AMENDMENTS

2000—Subsec. (a)(2)(C)(i). Pub. L. 106-501, §§702,
801(e)(1)(A), substituted ‘‘section 3058a of this title and
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made available to carry out subpart II of this part’ for
“section 30568a(a) of this title’” and ‘‘2000”" for <1991.

Subsec. (a)(2)(C)(ii). Pub. L. 106-501, §§702, 801(e)(1)(B),
substituted ‘‘section 3058a of this title and made avail-
able to carry out subpart III of this part’ for ‘‘section
3058a(b) of this title’” and ‘2000’ for ‘1991”’.

1993—Pub. L. 103-171 substituted ‘‘Assistant Sec-
retary’’ for ‘‘Commissioner’ wherever appearing.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§3058c. Organization

In order for a State to be eligible to receive al-
lotments under this part—

(1) the State shall demonstrate eligibility
under section 3025 of this title;

(2) the State agency designated by the State
shall demonstrate compliance with the appli-
cable requirements of section 3025 of this title;
and

(3) each area agency on aging designated by
the State agency and participating in such a
program shall demonstrate compliance with
the applicable requirements of section 3025 of
this title.

(Pub. L. 89-73, title VII, §704, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1273.)

PRIOR PROVISIONS

A prior section 3058c, Pub. L. 89-73, title VII, §705, as
added Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98 Stat.
1791, related to administration of program, prior to re-
peal by Pub. L. 100-175, title I, §181, title VII, §701(a),
(b), Nov. 29, 1987, 101 Stat. 964, 983, effective Oct. 1, 1987,
with certain exceptions.

A prior section 704 of Pub. L. 89-73 was classified to
section 3045¢c of this title prior to repeal by Pub. L.
95-478.

§3058d. Additional State plan requirements
(a) Eligibility

In order to be eligible to receive an allotment
under this part, a State shall include in the
State plan submitted under section 3027 of this
title—

(1) an assurance that the State, in carrying
out any subpart of this part for which the
State receives funding under this part, will es-
tablish programs in accordance with the re-
quirements of the subpart and this subpart;

(2) an assurance that the State will hold
public hearings, and use other means, to ob-
tain the views of older individuals, area agen-
cies on aging, recipients of grants under sub-
chapter X of this chapter, and other interested
persons and entities regarding programs car-
ried out under this part;

(3) an assurance that the State, in consulta-
tion with area agencies on aging, will identify
and prioritize statewide activities aimed at
ensuring that older individuals have access to,
and assistance in securing and maintaining,
benefits and rights;

(4) an assurance that the State will use
funds made available under this part for a sub-
part in addition to, and will not supplant, any
funds that are expended under any Federal or
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State law in existence on the day before Sep-
tember 30, 1992, to carry out each of the vul-
nerable elder rights protection activities de-
scribed in the subpart;

(5) an assurance that the State will place no
restrictions, other than the requirements re-
ferred to in clauses (i) through (iv) of section
3058g(a)(5)(C) of this title, on the eligibility of
entities for designation as local Ombudsman
entities under section 3058g(a)(5) of this title;

(6) an assurance that, with respect to pro-
grams for the prevention of elder abuse, ne-
glect, and exploitation under subpart III of
this part—

(A) in carrying out such programs the
State agency will conduct a program of serv-
ices consistent with relevant State law and
coordinated with existing State adult pro-
tective service activities for—

(i) public education to identify and pre-
vent elder abuse;

(ii) receipt of reports of elder abuse;

(iii) active participation of older individ-
uals participating in programs under this
chapter through outreach, conferences,
and referral of such individuals to other
social service agencies or sources of assist-
ance if appropriate and if the individuals
to be referred consent; and

(iv) referral of complaints to law en-
forcement or public protective service
agencies if appropriate;

(B) the State will not permit involuntary
or coerced participation in the program of
services described in subparagraph (A) by al-
leged victims, abusers, or their households;
and

(C) all information gathered in the course
of receiving reports and making referrals
shall remain confidential except—

(i) if all parties to such complaint con-
sent in writing to the release of such infor-
mation;

(ii) if the release of such information is
to a law enforcement agency, public pro-
tective service agency, licensing or certifi-
cation agency, ombudsman program, or
protection or advocacy system; or

(iii) upon court order; and

(7) a description of the manner in which the
State agency will carry out this subchapter in
accordance with the assurances described in
paragraphs (1) through (6).

(b) Privilege

Neither a State, nor a State agency, may re-
quire any provider of legal assistance under this
part to reveal any information that is protected
by the attorney-client privilege.

(Pub. L. 89-73, title VII, §705, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1273; amended Pub. L. 103-171, §3(a)(13), Dec. 2,
1993, 107 Stat. 1990; Pub. L. 106-501, title VII,
§703, Nov. 13, 2000, 114 Stat. 2289.)

PRIOR PROVISIONS

A prior section 3058d, Pub. L. 89-73, title VII, §706, as
added Pub. L. 98-459, title VII, §701, Oct. 9, 1984, 98 Stat.
1791, authorized appropriations for fiscal years 1985,
1986, and 1987, prior to repeal by Pub. L. 100-175, title I,
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§181, title VII, §701(a), (b), Nov. 29, 1987, 101 Stat. 964,
983, effective Oct. 1, 1987, with certain exceptions.

A prior section 705 of Pub. L. 89-73 was classified to
section 30456d of this title prior to repeal by Pub. L.
95-478.

AMENDMENTS

2000—Subsec. (a)(4). Pub. L. 106-501, §703(1), inserted
“‘each of”’ after ‘‘carry out’.

Subsec. (a)(6)(C)(dii). Pub. L. 106-501, §703(2), inserted
“and” at end.

Subsec. (a)(7), (8). Pub. L. 106-501, §703(3) to (5), redes-
ignated par. (8) as (7), substituted ‘‘paragraphs (1)
through (6)” for ‘‘paragraphs (1) through (7)”, and
struck out former par. (7) which required inclusion in
the State plan of assurances that the State agency
would make funds available to carry out subpart V,
giving priority to area agencies on aging based on
greatest need for funds, would require certain condi-
tions of eligibility, would distribute eligibility infor-
mation to area agencies on aging, and would submit
certain reports.

1993—Subsec. (a)(7)(D). Pub. L. 103-171 substituted
““Assistant Secretary’ for ‘‘Commissioner’’.

§3058e. Demonstration projects
(a) Establishment

From amounts made available under section
3024(d)(1)(C) of this title after September 30, 1992,
each State may provide for the establishment of
at least one demonstration project, to be con-
ducted by one or more area agencies on aging
within the State, for outreach to older individ-
uals with greatest economic need with respect
to—

(1) benefits available under title XVI of the
Social Security Act (42 U.S.C. 1381 et seq.) (or
assistance under a State program established
in accordance with such title);

(2) medical assistance available under title
XIX of such Act (42 U.S.C. 1396 et seq.); and

(3) benefits available under the Food and Nu-
trition Act of 2008 (7 U.S.C. 2011 et seq.).

(b) Benefits

BEach outreach project carried out under sub-
section (a) of this section shall—

(1) provide to older individuals with greatest
economic need information and assistance re-
garding their eligibility to receive the benefits
and assistance described in paragraphs (1)
through (3) of subsection (a) of this section;

(2) be carried out in a planning and service
area that has a high proportion of older indi-
viduals with greatest economic need, relative
to the aggregate number of older individuals
in such area; and

(3) be coordinated with State and local enti-
ties that administer benefits under such titles.

(Pub. L. 89-73, title VII, §706, as added Pub. L.
102-375, title VII, §701, Sept. 30, 1992, 106 Stat.
1275; Pub. L. 110-234, title IV, §4002(b)(1)(B),
(2)(BB), May 22, 2008, 122 Stat. 1096, 1097; Pub. L.
110-246, §4(a), title IV, §4002(b)(1)(B), (2)(BB),
June 18, 2008, 122 Stat. 1664, 1857, 1859.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a)(1),
(2), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Titles XVI and XIX of the Act are classified generally
to subchapters XVI (§1381 et seq.) and XIX (§1396 et
seq.), respectively, of chapter 7 of this title. For com-
plete classification of this Act to the Code, see section
1305 of this title and Tables.
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The Food and Nutrition Act of 2008, referred to in
subsec. (a)(3), is Pub. L. 88-525, Aug. 31, 1964, 78 Stat.
703, which is classified generally to chapter 51 (§2011 et
seq.) of Title 7, Agriculture. For complete classification
of this Act to the Code, see Short Title note set out
under section 2011 of Title 7 and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

PRIOR PROVISIONS

A prior section 706 of Pub. L. 89-73 was classified to
section 3045e of this title prior to repeal by Pub. L.
95-4178.

AMENDMENTS

2008—Subsec. (a)(3). Pub. L. 110-246, §4002(b)(1)(B),
(2)(BB), substituted ‘“‘Food and Nutrition Act of 2008’
for “Food Stamp Act of 1977,

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4002(b)(1)(B), (2)(BB) of Pub. L.
110-246 effective Oct. 1, 2008, see section 4407 of Pub. L.
110-246, set out as a note under section 1161 of Title 2,
The Congress.

SUBPART II—OMBUDSMAN PROGRAMS

§ 3058f. Definitions

As used in this subpart:
(1) Office

The term ‘‘Office’” means the office estab-
lished in section 3058g(a)(1)(A) of this title.

(2) Ombudsman

The term ‘“‘Ombudsman’ means the individ-
ual described in section 3058g(a)(2) of this title.

(3) Local Ombudsman entity

The term ‘‘local Ombudsman entity’”’ means
an entity designated under section
3058g(a)(b)(A) of this title to carry out the du-
ties described in section 3058g(a)(5)(B) of this
title with respect to a planning and service
area or other substate area.

(4) Program
The term ‘“‘program’ means the State Long-

Term Care Ombudsman program established in
section 30568g(a)(1)(B) of this title.

(5) Representative

The term ‘‘representative’ includes an em-
ployee or volunteer who represents an entity
designated under section 3058g(a)(5)(A) of this
title and who is individually designated by the
Ombudsman.

(6) Resident
The term ‘‘resident’ means an older individ-
ual who resides in a long-term care facility.

(Pub. L. 89-73, title VII, §711, as added Pub. L.
102-375, title VII, §702, Sept. 30, 1992, 106 Stat.
1275.)
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§3058g. State Long-Term Care Ombudsman pro-
gram

(a) Establishment

(1) In general

In order to be eligible to receive an allot-
ment under section 3058b of this title from
funds appropriated under section 3058a of this
title and made available to carry out this sub-
part, a State agency shall, in accordance with
this section—

(A) establish and operate an Office of the

State Long-Term Care Ombudsman; and

(B) carry out through the Office a State

Long-Term Care Ombudsman program.

(2) Ombudsman

The Office shall be headed by an individual,
to be known as the State Long-Term Care Om-
budsman, who shall be selected from among
individuals with expertise and experience in
the fields of long-term care and advocacy.

(3) Functions

The Ombudsman shall serve on a full-time
basis, and shall, personally or through rep-
resentatives of the Office—

(A) identify, investigate, and resolve com-
plaints that—
(i) are made by, or on behalf of, resi-
dents; and
(ii) relate to action, inaction, or deci-
sions, that may adversely affect the
health, safety, welfare, or rights of the
residents (including the welfare and rights
of the residents with respect to the ap-
pointment and activities of guardians and
representative payees), of—
(I) providers, or representatives of pro-
viders, of long-term care services;
(IT) public agencies; or
(ITIT) health and social service agencies;

(B) provide services to assist the residents
in protecting the health, safety, welfare, and
rights of the residents;

(C) inform the residents about means of
obtaining services provided by providers or
agencies described in subparagraph (A)(ii) or
services described in subparagraph (B);

(D) ensure that the residents have regular
and timely access to the services provided
through the Office and that the residents
and complainants receive timely responses
from representatives of the Office to com-
plaints;

(E) represent the interests of the residents
before governmental agencies and seek ad-
ministrative, legal, and other remedies to
protect the health, safety, welfare, and
rights of the residents;

(F) provide administrative and technical
assistance to entities designated under para-
graph (5) to assist the entities in participat-
ing in the program;

(G)({) analyze, comment on, and monitor
the development and implementation of Fed-
eral, State, and local laws, regulations, and
other governmental policies and actions,
that pertain to the health, safety, welfare,
and rights of the residents, with respect to
the adequacy of long-term care facilities and
services in the State;
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(ii) recommend any changes in such laws,
regulations, policies, and actions as the Of-
fice determines to be appropriate; and

(iii) facilitate public comment on the laws,
regulations, policies, and actions;

(H)(i) provide for training representatives
of the Office;

(ii) promote the development of citizen or-
ganizations, to participate in the program;
and

(iii) provide technical support for the de-
velopment of resident and family councils to
protect the well-being and rights of resi-
dents; and

(I) carry out such other activities as the
Assistant Secretary determines to be appro-
priate.

(4) Contracts and arrangements
(A) In general

Except as provided in subparagraph (B),
the State agency may establish and operate
the Office, and carry out the program, di-
rectly, or by contract or other arrangement
with any public agency or nonprofit private
organization.

(B) Licensing and certification organizations;
associations

The State agency may not enter into the
contract or other arrangement described in
subparagraph (A) with—

(i) an agency or organization that is re-
sponsible for licensing or certifying long-
term care services in the State; or

(ii) an association (or an affiliate of such
an association) of long-term care facilities,
or of any other residential facilities for
older individuals.

(5) Designation of local Ombudsman entities
and representatives
(A) Designation

In carrying out the duties of the Office,
the Ombudsman may designate an entity as
a local Ombudsman entity, and may des-
ignate an employee or volunteer to rep-
resent the entity.

(B) Duties

An individual so designated shall, in ac-
cordance with the policies and procedures
established by the Office and the State agen-
cy—

(i) provide services to protect the health,
safety, welfarel and rights of residents;

(ii) ensure that residents in the service
area of the entity have regular, timely ac-
cess to representatives of the program and
timely responses to complaints and re-
quests for assistance;

(iii) identify, investigate, and resolve
complaints made by or on behalf of resi-
dents that relate to action, inaction, or de-
cisions, that may adversely affect the
health, safety, welfare, or rights of the
residents;

(iv) represent the interests of residents
before government agencies and seek ad-
ministrative, legal, and other remedies to

180 in original. Probably should be followed by a comma.
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protect the health, safety, welfare, and
rights of the residents;

(v)(I) review, and if necessary, comment
on any existing and proposed laws, regula-
tions, and other government policies and
actions, that pertain to the rights and
well-being of residents; and

(IT) facilitate the ability of the public to
comment on the laws, regulations, poli-
cies, and actions;

(vi) support the development of resident
and family councils; and

(vii) carry out other activities that the
Ombudsman determines to be appropriate.

(C) Eligibility for designation

Entities eligible to be designated as local
Ombudsman entities, and individuals eligi-
ble to be designated as representatives of
such entities, shall—

(i) have demonstrated capability to
carry out the responsibilities of the Office;

(ii) be free of conflicts of interest and
not stand to gain financially through an
action or potential action brought on be-
half of individuals the Ombudsman serves;

(iii) in the case of the entities, be public
or nonprofit private entities; and

(iv) meet such additional requirements
as the Ombudsman may specify.

(D) Policies and procedures
(i) In general

The State agency shall establish, in ac-
cordance with the Office, policies and pro-
cedures for monitoring local Ombudsman
entities designated to carry out the duties
of the Office.

(ii) Policies

In a case in which the entities are grant-
ees, or the representatives are employees,
of area agencies on aging, the State agen-
cy shall develop the policies in consulta-
tion with the area agencies on aging. The
policies shall provide for participation and
comment by the agencies and for resolu-
tion of concerns with respect to case activ-
ity.

(iii) Confidentiality and disclosure

The State agency shall develop the poli-
cies and procedures in accordance with all
provisions of this part regarding confiden-
tiality and conflict of interest.

(b) Procedures for access

(1) In general
The State shall ensure that representatives

of the Office shall have—

(A) access to long-term care facilities and
residents;
(B)(i) appropriate access to review the
medical and social records of a resident, if—
(I) the representative has the permission
of the resident, or the legal representative
of the resident; or
(IT) the resident is unable to consent to
the review and has no legal representative;
or

(ii) access to the records as is necessary to
investigate a complaint if—
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(I) a legal guardian of the resident re-
fuses to give the permission;

(IT) a representative of the Office has
reasonable cause to believe that the guard-
ian is not acting in the best interests of
the resident; and

(III) the representative obtains the ap-
proval of the Ombudsman;

(C) access to the administrative records,
policies, and documents, to which the resi-
dents have, or the general public has access,
of long-term care facilities; and

(D) access to and, on request, copies of all
licensing and certification records main-
tained by the State with respect to long-
term care facilities.

(2) Procedures

The State agency shall establish procedures
to ensure the access described in paragraph
(D).

(c) Reporting system

The State agency shall establish a statewide
uniform reporting system to—

(1) collect and analyze data relating to com-
plaints and conditions in long-term care facili-
ties and to residents for the purpose of identi-
fying and resolving significant problems; and

(2) submit the data, on a regular basis, to—

(A) the agency of the State responsible for
licensing or certifying long-term care facili-
ties in the State;

(B) other State and Federal entities that
the Ombudsman determines to be appro-
priate;

(C) the Assistant Secretary; and

(D) the National Ombudsman Resource
Center established in section 3012(a)(21)2 of
this title.

(d) Disclosure
(1) In general

The State agency shall establish procedures
for the disclosure by the Ombudsman or local
Ombudsman entities of files maintained by the
program, including records described in sub-
section (b)(1) or (c) of this section.

(2) Identity of complainant or resident

The procedures described in paragraph (1)
shall—

(A) provide that, subject to subparagraph
(B), the files and records described in para-
graph (1) may be disclosed only at the dis-
cretion of the Ombudsman (or the person
designated by the Ombudsman to disclose
the files and records); and

(B) prohibit the disclosure of the identity
of any complainant or resident with respect
to whom the Office maintains such files or
records unless—

(i) the complainant or resident, or the
legal representative of the complainant or
resident, consents to the disclosure and
the consent is given in writing;

(ii)(I) the complainant or resident gives
consent orally; and

(IT) the consent is documented contem-
poraneously in a writing made by a rep-

2See References in Text note below.
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resentative of the Office in accordance
with such requirements as the State agen-
cy shall establish; or

(iii) the disclosure is required by court
order.

(e) Consultation

In planning and operating the program, the
State agency shall consider the views of area
agencies on aging, older individuals, and provid-
ers of long-term care.

(f) Conflict of interest

The State agency shall—

(1) ensure that no individual, or member of
the immediate family of an individual, in-
volved in the designation of the Ombudsman
(whether by appointment or otherwise) or the
designation of an entity designated under sub-
section (a)(b) of this section, is subject to a
conflict of interest;

(2) ensure that no officer or employee of the
Office, representative of a local Ombudsman
entity, or member of the immediate family of
the officer, employee, or representative, is
subject to a conflict of interest;

(3) ensure that the Ombudsman—

(A) does not have a direct involvement in
the licensing or certification of a long-term
care facility or of a provider of a long-term
care service;

(B) does not have an ownership or invest-
ment interest (represented by equity, debt,
or other financial relationship) in a long-
term care facility or a long-term care serv-
ice;

(C) is not employed by, or participating in
the management of, a long-term care facil-
ity; and

(D) does not receive, or have the right to
receive, directly or indirectly, remuneration
(in cash or in kind) under a compensation
arrangement with an owner or operator of a
long-term care facility; and

(4) establish, and specify in writing, mecha-
nisms to identify and remove conflicts of in-
terest referred to in paragraphs (1) and (2), and
to identify and eliminate the relationships de-
scribed in subparagraphs (A) through (D) of
paragraph (3), including such mechanisms as—

(A) the methods by which the State agency
will examine individuals, and immediate
family members, to identify the conflicts;
and

(B) the actions that the State agency will
require the individuals and such family
members to take to remove such conflicts.

(g) Legal counsel

The State agency shall ensure that—
(1)(A) adequate legal counsel is available,
and is able, without conflict of interest, to—
(i) provide advice and consultation needed
to protect the health, safety, welfare, and
rights of residents; and
(ii) assist the Ombudsman and representa-
tives of the Office in the performance of the
official duties of the Ombudsman and rep-
resentatives; and

(B) legal representation is provided to any
representative of the Office against whom suit

or other legal action is brought or threatened
to be brought in connection with the perform-
ance of the official duties of the Ombudsman
or such a representative; and

(2) the Office pursues administrative, legal,
and other appropriate remedies on behalf of
residents.

(h) Administration

The State agency shall require the Office to—
(1) prepare an annual report—

(A) describing the activities carried out by
the Office in the year for which the report is
prepared;

(B) containing and analyzing the data col-
lected under subsection (c) of this section;

(C) evaluating the problems experienced
by, and the complaints made by or on behalf
of, residents;

(D) containing recommendations for—

(i) improving quality of the care and life
of the residents; and

(ii) protecting the health, safety, wel-
fare, and rights of the residents;

(E)(i) analyzing the success of the program
including success in providing services to
residents of board and care facilities and
other similar adult care facilities; and

(ii) identifying barriers that prevent the
optimal operation of the program; and

(F) providing policy, regulatory, and legis-
lative recommendations to solve identified
problems, to resolve the complaints, to im-
prove the quality of care and life of resi-
dents, to protect the health, safety, welfare,
and rights of residents, and to remove the
barriers;

(2) analyze, comment on, and monitor the
development and implementation of Federal,
State, and local laws, regulations, and other
government policies and actions that pertain
to long-term care facilities and services, and
to the health, safety, welfare, and rights of
residents, in the State, and recommend any
changes in such laws, regulations, and policies
as the Office determines to be appropriate;

(3)(A) provide such information as the Office
determines to be necessary to public and pri-
vate agencies, legislators, and other persons,
regarding—

(i) the problems and concerns of older indi-
viduals residing in long-term care facilities;
and

(ii) recommendations related to the prob-
lems and concerns; and

(B) make available to the public, and submit
to the Assistant Secretary, the chief executive
officer of the State, the State legislature, the
State agency responsible for licensing or cer-
tifying long-term care facilities, and other ap-
propriate governmental entities, each report
prepared under paragraph (1);

(4) strengthen and update procedures for the
training of the representatives of the Office,
including unpaid volunteers, based on model
standards established by the Director of the
Office of Long-Term Care Ombudsman Pro-
grams, in consultation with representatives of
citizen groups, long-term care providers, and
the Office, that—
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(A) specify a minimum number of hours of
initial training;

(B) specify the content of the training, in-
cluding training relating to—

(i) Federal, State, and local laws, regula-
tions, and policies, with respect to long-
term care facilities in the State;

(ii) investigative techniques; and

(iii) such other matters as the State de-
termines to be appropriate; and

(C) specify an annual number of hours of
in-service training for all designated rep-
resentatives;

() prohibit any representative of the Office
(other than the Ombudsman) from carrying
out any activity described in subparagraphs
(A) through (G) of subsection (a)(3) of this sec-
tion unless the representative—

(A) has received the training required
under paragraph (4); and

(B) has been approved by the Ombudsman
as qualified to carry out the activity on be-
half of the Office;

(6) coordinate ombudsman services with the
protection and advocacy systems for individ-
uals with developmental disabilities and men-
tal illnesses established under—

(A) subtitle C of the Developmental Dis-
abilities Assistance and Bill of Rights Act of
2000 [42 U.S.C. 15041 et seq.]; and

(B) the Protection and Advocacy for Men-
tally Ill Individuals Act of 19863 (42 U.S.C.
10801 et seq.);

(7) coordinate, to the greatest extent pos-
sible, ombudsman services with legal assist-
ance provided under section 3026(a)(2)(C) of
this title, through adoption of memoranda of
understanding and other means;
(8) coordinate services with State and local
law enforcement agencies and courts of com-
petent jurisdiction; and
(9) permit any local Ombudsman entity to
carry out the responsibilities described in
paragraph (1), (2), (3), (6), or (7).
(i) Liability

The State shall ensure that no representative
of the Office will be liable under State law for
the good faith performance of official duties.
(j) Noninterference

The State shall—

(1) ensure that willful interference with rep-
resentatives of the Office in the performance
of the official duties of the representatives (as
defined by the Assistant Secretary) shall be
unlawful;

(2) prohibit retaliation and reprisals by a
long-term care facility or other entity with re-
spect to any resident, employee, or other per-
son for filing a complaint with, providing in-
formation to, or otherwise cooperating with
any representative of, the Office; and

(3) provide for appropriate sanctions with re-
spect to the interference, retaliation, and re-
prisals.

(Pub. L. 89-73, title VII, §712, as added Pub. L.
102-375, title VII, §702, Sept. 30, 1992, 106 Stat.

3See References in Text note below.
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1276; amended Pub. L. 103-171, §3(a)(9), Dec. 2,
1993, 107 Stat. 1990; Pub. L. 106-402, title IV,
§401(b)(9)(D), Oct. 30, 2000, 114 Stat. 1739; Pub. L.
106-501, title VII, §704, title VIII, §801(e)(2), Nov.
13, 2000, 114 Stat. 2289, 2293.)

REFERENCES IN TEXT

Section 3012(a)(21) of this title, referred to in subsec.
(¢)(2)(D), was redesignated section 3012(a)(18) of this
title by Pub. L. 106-501, title II, §201(1)(B), Nov. 13, 2000,
114 Stat. 2229.

The Developmental Disabilities Assistance and Bill of
Rights Act of 2000, referred to in subsec. (h)(6)(A), is
Pub. L. 106-402, Oct. 30, 2000, 114 Stat. 1677. Subtitle C
of the Act probably means subtitle C of title I of the
Act, which is classified generally to part C (§15041 et
seq.) of subchapter I of chapter 144 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 15001 of this title
and Tables.

The Protection and Advocacy for Mentally I11 Indi-
viduals Act of 1986, referred to in subsec. (h)(6)(B), was
Pub. L. 99-319, May 23, 1986, 100 Stat. 478, as amended.
Pub. L. 99-319 was renamed the Protection and Advo-
cacy for Individuals with Mental Illness Act by Pub. L.
106-310, div. B, title XXXII, §3206(a), Oct. 17, 2000, 114
Stat. 1193, and is classified generally to chapter 114
(§10801 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 10801 of this title and Tables.

AMENDMENTS

2000—Subsec. (a)(1). Pub. L. 106-501, §801(e)(2), sub-
stituted ‘‘section 3058a of this title and made available
to carry out this subpart’ for ‘‘section 3058a(a) of this
title” in introductory provisions.

Subsec. (a)(5)(C)(ii). Pub. L. 106-501, §704(1), inserted
‘“‘and not stand to gain financially through an action or
potential action brought on behalf of individuals the
Ombudsman serves’ after ‘‘interest’.

Subsec. (h)(4). Pub. L. 106-501, §704(2)(A), substituted
‘“‘strengthen and update” for ‘‘(A) not later than 1 year
after September 30, 1992, establish” in introductory
provisions, redesignated cls. (i) and (ii) of former sub-
par. (A) as subpars. (A) and (B), respectively, redesig-
nated subcls. (I) to (IIT) of former subpar. (A)(ii) as cls.
(i) to (iii), respectively, of subpar. (B), redesignated cl.
(iii) of former subpar. (A) as subpar. (C) and struck out
“‘and”” at end, and struck out former subpar. (B) which
read as follows: ‘‘require implementation of the proce-
dures not later than 21 months after September 30,
1992;.

Subsec. (h)(6)(A). Pub. L. 106-402 substituted ‘‘subtitle
C of the Developmental Disabilities Assistance and Bill
of Rights Act of 2000 for ‘‘part A of the Developmental
Disabilities Assistance and Bill of Rights Act (42 U.S.C.
6001 et seq.)”.

Subsec. (h)(8), (9). Pub. L. 106-501, §704(2)(B)—~(D),
added par. (8) and redesignated former par. (8) as (9).

1993—Subsecs. (a)(3)(D), (c)(2)(C), (h)(3)(B). Pub. L.
103-171, §3(a)(9)(B), substituted ‘‘Assistant Secretary”
for “Commissioner”’.

Subsec. (h)(4)(A). Pub. L. 103-171, §3(a)(9)(A), sub-
stituted ‘‘Director of the Office of Long-Term Care Om-
budsman Programs’ for ‘Associate Commissioner for
Ombudsman Programs”’.

Subsec. (j)(1). Pub. L. 103-171, §3(a)(9)(B), substituted
‘“Assistant Secretary’ for ‘‘Commissioner”.

§ 3058h. Regulations

The Assistant Secretary shall issue and peri-
odically update regulations respecting—

(1) conflicts of interest by persons described
in paragraphs (1) and (2) of section 3058g(f) of
this title; and

(2) the relationships described in subpara-
graphs (A) through (D) of section 3058g(f)(3) of
this title.
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(Pub. L. 89-73, title VII, §713, as added Pub. L.
102-375, title VII, §702, Sept. 30, 1992, 106 Stat.
1282; amended Pub. L. 103-171, §3(a)(13), Dec. 2,
1993, 107 Stat. 1990.)

AMENDMENTS

1993—Pub. L. 103-171 substituted ‘‘Assistant Sec-
retary’’ for ‘‘Commissioner’.

SUBPART III—PROGRAMS FOR PREVENTION OF
ELDER ABUSE, NEGLECT, AND EXPLOITATION

§3058i. Prevention of elder abuse, neglect, and
exploitation

(a) Establishment

In order to be eligible to receive an allotment
under section 3058b of this title from funds ap-
propriated under section 3058a of this title and
made available to carry out this subpart, a
State agency shall, in accordance with this sec-
tion, and in consultation with area agencies on
aging, develop and enhance programs to address
elder abuse, neglect, and exploitation.

(b) Use of allotments

The State agency shall use an allotment made
under subsection (a) of this section to carry out,
through the programs described in subsection
(a) of this section, activities to develop,
strengthen, and carry out programs for the pre-
vention, detection, assessment, and treatment
of, intervention in, investigation of, and re-
sponse to elder abuse, neglect, and exploitation
(including financial exploitation), including—

(1) providing for public education and out-
reach to identify and prevent elder abuse, ne-
glect, and exploitation;

(2) providing for public education and out-
reach to promote financial literacy and pre-
vent identity theft and financial exploitation
of older individuals;

(3) ensuring the coordination of services pro-
vided by area agencies on aging with services
instituted under the State adult protection
service program, State and local law enforce-
ment systems, and courts of competent juris-
diction;

(4) promoting the development of informa-
tion and data systems, including elder abuse
reporting systems, to quantify the extent of
elder abuse, neglect, and exploitation in the
State;

(5) conducting analyses of State information
concerning elder abuse, neglect, and exploi-
tation and identifying unmet service, enforce-
ment, or intervention needs;

(6) conducting training for individuals, in-
cluding caregivers described in part E of sub-
chapter III of this chapter, professionals, and
paraprofessionals, in relevant fields on the
identification, prevention, and treatment of
elder abuse, neglect, and exploitation, with
particular focus on prevention and enhance-
ment of self-determination and autonomy;

(7) providing technical assistance to pro-
grams that provide or have the potential to
provide services for victims of elder abuse, ne-
glect, and exploitation and for family mem-
bers of the victims;

(8) conducting special and on-going training,
for individuals involved in serving victims of
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elder abuse, neglect, and exploitation, on the
topics of self-determination, individual rights,
State and Federal requirements concerning
confidentiality, and other topics determined
by a State agency to be appropriate;

(9) promoting the development of an elder
abuse, neglect, and exploitation system—

(A) that includes a State elder abuse, ne-
glect, and exploitation law that includes
provisions for immunity, for persons report-
ing instances of elder abuse, neglect, and ex-
ploitation, from prosecution arising out of
such reporting, under any State or local law;

(B) under which a State agency—

(i) on receipt of a report of known or sus-
pected instances of elder abuse, neglect, or
exploitation, shall promptly initiate an in-
vestigation to substantiate the accuracy of
the report; and

(ii) on a finding of elder abuse, neglect,
or exploitation, shall take steps, including
appropriate referral, to protect the health
and welfare of the abused, neglected, or ex-
ploited older individual;

(C) that includes, throughout the State, in
connection with the enforcement of elder
abuse, neglect, and exploitation laws and
with the reporting of suspected instances of
elder abuse, neglect, and exploitation—

(i) such administrative procedures;

(ii) such personnel trained in the special
problems of elder abuse, neglect, and ex-
ploitation prevention and treatment;

(iii) such training procedures;

(iv) such institutional and other facili-
ties (public and private); and

(v) such related multidisciplinary pro-
grams and services,

as may be necessary or appropriate to ensure
that the State will deal effectively with
elder abuse, neglect, and exploitation cases
in the State;

(D) that preserves the confidentiality of
records in order to protect the rights of
older individuals;

(E) that provides for the cooperation of
law enforcement officials, courts of com-
petent jurisdiction, and State agencies pro-
viding human services with respect to spe-
cial problems of elder abuse, neglect, and ex-
ploitation;

(F) that enables an older individual to par-
ticipate in decisions regarding the welfare of
the older individual, and makes the least re-
strictive alternatives available to an older
individual who is abused, neglected, or ex-
ploited; and

(G) that includes a State clearinghouse for
dissemination of information to the general
public with respect to—

(i) the problems of elder abuse, neglect,
and exploitation;

(ii) the facilities described in subpara-
graph (C)(iv); and

(iii) prevention and treatment methods
available to combat instances of elder
abuse, neglect, and exploitation;

(10) examining various types of shelters serv-
ing older individuals (in this paragraph re-
ferred to as ‘‘safe havens’), and testing var-
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ious safe haven models for establishing safe
havens (at home or elsewhere), that recognize
autonomy and self-determination, and fully
protect the due process rights of older individ-
uals;

(11) supporting multidisciplinary elder jus-
tice activities, such as—

(A) supporting and studying team ap-
proaches for bringing a coordinated multi-
disciplinary or interdisciplinary response to
elder abuse, neglect, and exploitation, in-
cluding a response from individuals in social
service, health care, public safety, and legal
disciplines;

(B) establishing a State coordinating coun-
cil, which shall identify the individual
State’s needs and provide the Assistant Sec-
retary with information and recommenda-
tions relating to efforts by the State to com-
bat elder abuse, neglect, and exploitation;

(C) providing training, technical assist-
ance, and other methods of support to
groups carrying out multidisciplinary ef-
forts at the State (referred to in some States
as ‘‘State Working Groups’’);

(D) broadening and studying various mod-
els for elder fatality and serious injury re-
view teams, to make recommendations
about their composition, protocols, func-
tions, timing, roles, and responsibilities,
with a goal of producing models and infor-
mation that will allow for replication based
on the needs of States and communities
(other than the ones in which the review
teams were used); and

(E) developing best practices, for use in
long-term care facilities, that reduce the
risk of elder abuse for residents, including
the risk of resident-to-resident abuse; and

(12) addressing underserved populations of
older individuals, such as—
(A) older individuals living in rural loca-
tions;
(B) older individuals in minority popu-
lations; or
(C) low-income older individuals.

(c) Approach

In developing and enhancing programs under
subsection (a) of this section, the State agency
shall use a comprehensive approach, in consulta-
tion with area agencies on aging, to identify and
assist older individuals who are subject to
abuse, neglect, and exploitation, including older
individuals who live in State licensed facilities,
unlicensed facilities, or domestic or community-
based settings.

(d) Coordination

In developing and enhancing programs under
subsection (a) of this section, the State agency
shall coordinate the programs with other State
and local programs and services for the protec-
tion of vulnerable adults, particularly vulner-
able older individuals, including programs and
services such as—

(1) area agency on aging programs;

(2) adult protective service programs;

(3) the State Long-Term Care Ombudsman
program established in subpart II of this part;

(4) protection and advocacy programs;
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(5) facility and long-term care provider li-
censure and certification programs;

(6) medicaid fraud and abuse services, in-
cluding services provided by a State medicaid
fraud control unit, as defined in section
1396b(q) of this title;

(7) victim assistance programs; and

(8) consumer protection and State and local
law enforcement programs, as well as other
State and local programs that identify and as-
sist vulnerable older individuals, and services
provided by agencies and courts of competent
jurisdiction.

(e) Requirements

In developing and enhancing programs under
subsection (a) of this section, the State agency
shall—

(1) not permit involuntary or coerced par-
ticipation in such programs by alleged vic-
tims, abusers, or members of their households;

(2) require that all information gathered in
the course of receiving a report described in
subsection (b)(9)(B)(i) of this section, and mak-
ing a vreferral described in subsection
(0)(9)(B)({i) of this section, shall remain con-
fidential except—

(A) if all parties to such complaint or re-
port consent in writing to the release of such
information;

(B) if the release of such information is to
a law enforcement agency, public protective
service agency, licensing or certification
agency, ombudsman program, or protection
or advocacy system; or

(C) upon court order; and

(3) make all reasonable efforts to resolve any
conflicts with other public agencies with re-
spect to confidentiality of the information de-
scribed in paragraph (2) by entering into
memoranda of understanding that narrowly
limit disclosure of information, consistent
with the requirement described in paragraph
(2).

(f) Designation

The State agency may designate a State en-
tity to carry out the programs and activities de-
scribed in this subpart.

(g) Study and report

(1) Study

The Secretary, in consultation with the De-
partment of the Treasury and the Attorney
General of the United States, State attorneys
general, and tribal and local prosecutors, shall
conduct a study of the nature and extent of fi-
nancial exploitation of older individuals. The
purpose of this study would be to define and
describe the scope of the problem of financial
exploitation of the elderly and to provide an
estimate of the number and type of financial
transactions considered to constitute financial
exploitation faced by older individuals. The
study shall also examine the adequacy of cur-
rent Federal and State legal protections to
prevent such exploitation.

(2) Report

Not later than 18 months after November 13,
2000, the Secretary shall submit to Congress a
report, which shall include—
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(A) the results of the study conducted
under this subsection; and

(B) recommendations for future actions to
combat the financial exploitation of older
individuals.

(h) Accountability measures

The Assistant Secretary shall develop ac-
countability measures to ensure the effective-
ness of the activities carried out under this sec-
tion.

(i) Evaluating programs

The Assistant Secretary shall evaluate the ac-
tivities carried out under this section, using
funds made available under section 3017(g) of
this title.

(j) Compliance with applicable laws

In order to receive funds made available to
carry out this section, an entity shall comply
with all applicable laws, regulations, and guide-
lines.

(Pub. L. 89-73, title VII, §721, as added Pub. L.
102-375, title VII, §703(b), Sept. 30, 1992, 106 Stat.
1282; amended Pub. L. 106-501, title VII, §705,
title VIII, §801(e)(3), Nov. 13, 2000, 114 Stat. 2290,
2293; Pub. L. 109-365, title VII, §702, Oct. 17, 2006,
120 Stat. 2591.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-365, §702(1), substituted
“programs to address’ for ‘‘programs for the preven-
tion of”’.

Subsec. (b). Pub. L. 109-365, §702(2)(A), substituted
“programs for the prevention, detection, assessment,
and treatment of, intervention in, investigation of, and
response to elder abuse, neglect, and exploitation (in-
cluding financial exploitation), including—"’ for ‘‘pro-
grams for the prevention and treatment of elder abuse,
neglect, and exploitation (including financial exploi-
tation), including—"’ in introductory provisions.

Subsec. (b)(2) to (9). Pub. L. 109-365, §702(2)(B), (C),
added par. (2) and redesignated former pars. (2) to (8) as
(3) to (9), respectively.

Subsec. (b)(10) to (12). Pub. L. 109-365, §702(2)(D)—(F),
added pars. (10) to (12).

Subsec. (e)(2). Pub. L. 109-365, §702(3), substituted
“subsection (b)(9)(B)({1)”’ for ‘‘subsection (b)(8)(B)(i)”
and ‘‘subsection (D)(9)(B)({i)” for ‘“‘subsection
(O)(@)(B)(ii)”.

Subsecs. (h) to (j). Pub. L. 109-365, §702(4), added sub-
secs. (h) to (j).

2000—Subsec. (a). Pub. L. 106-501, §801(e)(3), sub-
stituted ‘‘section 3058a of this title and made available
to carry out this subpart’ for ‘‘section 3058a(b) of this
title”.

Subsec. (b). Pub. L. 106-501, §705(1)(A), in introduc-
tory provisions, inserted ‘‘(including financial exploi-
tation)” after ‘‘exploitation’.

Subsec. (b)(2). Pub. L. 106-501, §705(1)(B), inserted
‘¢, State and local law enforcement systems, and courts
of competent jurisdiction” after ‘‘service program’.

Subsec. (b)(5). Pub. L. 106-501, § 705(1)(C), inserted ‘‘in-
cluding caregivers described in part E of subchapter III
of this chapter,” after ‘“‘individuals,”’.

Subsec. (d)(8). Pub. L. 106-501, §705(2), inserted ‘“State
and local” before ‘‘law enforcement programs’ and
¢, and services provided by agencies and courts of com-
petent jurisdiction’ before period at end.

Subsec. (g). Pub. L. 106-501, §705(3), added subsec. (g).

DECLARATION OF PURPOSE

Section 703(a) of Pub. L. 102-375 provided that: ‘“The
purpose of this section [enacting this subpart] is to as-
sist States in the design, development, and coordina-
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tion of comprehensive services of the State and local
levels to prevent, treat, and remedy elder abuse, ne-
glect, and exploitation.”

SUBPART IV—STATE LEGAL ASSISTANCE
DEVELOPMENT PROGRAM

§ 3058j. State legal assistance development

A State agency shall provide the services of an
individual who shall be known as a State legal
assistance developer, and the services of other
personnel, sufficient to ensure—

(1) State leadership in securing and main-
taining the legal rights of older individuals;

(2) State capacity for coordinating the provi-
sion of legal assistance;

(3) State capacity to provide technical as-
sistance, training, and other supportive func-
tions to area agencies on aging, legal assist-
ance providers, ombudsmen, and other per-
sons, as appropriate;

(4) State capacity to promote financial man-
agement services to older individuals at risk
of conservatorship;

(5) State capacity to assist older individuals
in understanding their rights, exercising
choices, benefiting from services and opportu-
nities authorized by law, and maintaining the
rights of older individuals at risk of guardian-
ship; and

(6) State capacity to improve the quality
and quantity of legal services provided to
older individuals.

(Pub. L. 89-73, title VII, §731, as added Pub. L.
106-501, title VII, §706, Nov. 13, 2000, 114 Stat.
2291.)

PRIOR PROVISIONS

A prior section 3058j, Pub. L. 89-73, title VII, §731, as
added Pub. L. 102-375, title VII, §704, Sept. 30, 1992, 106
Stat. 1285, related to State elder rights and legal assist-
ance development, prior to repeal by Pub. L. 106-501,
title VII, §706, Nov. 13, 2000, 114 Stat. 2291.

SUBPART V—OUTREACH, COUNSELING, AND
ASSISTANCE PROGRAM

§ 3058k. Repealed. Pub. L. 106-501, title VII, § 706,
Nov. 13, 2000, 114 Stat. 2291

Section, Pub. L. 89-73, title VII, §741, as added Pub. L.
102-375, title VII, §705(b), Sept. 30, 1992, 106 Stat. 1287;
amended Pub. L. 103-171, §3(a)(13), Dec. 2, 1993, 107 Stat.
1990, related to State outreach, counseling, and assist-
ance program for insurance and public benefits.

PART B—NATIVE AMERICAN ORGANIZATION AND
ELDER JUSTICE PROVISIONS

§3058aa. Native American program
(a) Establishment

The Assistant Secretary, acting through the
Director of the Office for American Indian, Alas-
kan Native, and Native Hawaiian Aging, shall
establish and carry out a program for—

(1) assisting eligible entities in prioritizing,
on a continuing basis, the needs of the service
population of the entities relating to elder
rights;

(2) making grants to eligible entities to
carry out vulnerable elder rights protection
activities that the entities determine to be
priorities; and
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(3) enabling the eligible entities to support
multidisciplinary elder justice activities, such
as—

(A) establishing a coordinating council,
which shall identify the needs of an individ-
ual Indian tribe or other Native American
group and provide the Assistant Secretary
with information and recommendations re-
lating to efforts by the Indian tribe or the
governing entity of the Native American
group to combat elder abuse, neglect, and
exploitation;

(B) providing training, technical assist-
ance, and other methods of support to
groups carrying out multidisciplinary ef-
forts for an Indian tribe or other Native
American group; and

(C) broadening and studying various mod-
els for elder fatality and serious injury re-
view teams, to make recommendations
about their composition, protocols, func-
tions, timing, roles, and responsibilities,
with a goal of producing models and infor-
mation that will allow for replication based
on the needs of Indian tribes and other Na-
tive American groups (other than the ones in
which the review teams were used).

(b) Application

In order to be eligible to receive assistance
under this section, an entity shall submit an ap-
plication to the Assistant Secretary, at such
time, in such manner, and containing such in-
formation as the Assistant Secretary may re-
quire.

(c) Eligible entity

An entity eligible to receive assistance under
this section shall be—
(1) an Indian tribe; or
(2) a public agency, or a nonprofit organiza-
tion, serving older individuals who are Native
Americans.

(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this part such sums as may be nec-
essary for fiscal year 2007, and such sums as may
be necessary for subsequent fiscal years.

(Pub. L. 89-73, title VII, §751, as added Pub. L.
102-375, title VII, §706, Sept. 30, 1992, 106 Stat.
1290; amended Pub. L. 103-171, §3(a)(10), Dec. 2,
1993, 107 Stat. 1990; Pub. L. 106-501, title VII,
§707, Nov. 13, 2000, 114 Stat. 2291; Pub. L. 109-365,
title VII, §703, Oct. 17, 2006, 120 Stat. 2592.)

AMENDMENTS

2006—Subsec. (a)(3). Pub. L. 109-365, § 703(1), added par.
(3).

Subsec. (b). Pub. L. 109-365, §703(2), substituted ‘‘this
section” for ‘‘this part’.

Subsec. (d). Pub. L. 109-365, §703(3), substituted ‘this
part” for ‘“‘this section’ and ‘2007’ for “2001"".

2000—Subsec. (d). Pub. L. 106-501 amended heading
and text of subsec. (d) generally. Prior to amendment,
text read as follows: ‘‘There are authorized to be appro-
priated to carry out this section, $5,000,000 for fiscal
year 1992, and such sums as may be necessary for fiscal
years 1993, 1994, and 1995.”

1993—Subsecs. (a), (b). Pub. L. 103-171 substituted
““Assistant Secretary’’ for ‘‘Commissioner’’ and ‘‘Direc-
tor of the Office for” for ‘‘Associate Commissioner on”
in subsec. (a) and ‘‘Assistant Secretary’ for ‘‘Commis-
sioner” in two places in subsec. (b).

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4886

§3058aa-1. Grants to promote comprehensive
State elder justice systems

(a) Purpose and authority

For each fiscal year, the Assistant Secretary
may make grants to States, on a competitive
basis, in accordance with this section, to pro-
mote the development and implementation,
within each such State, of a comprehensive
elder justice system, as defined in subsection
(b).

(b) Comprehensive elder justice system defined

In this section, the term ‘‘comprehensive elder
justice system’ means an integrated, multi-
disciplinary, and collaborative system for pre-
venting, detecting, and addressing elder abuse,
neglect, and exploitation in a manner that—

(1) provides for widespread, convenient pub-
lic access to the range of available elder jus-
tice information, programs, and services;

(2) coordinates the efforts of public health,
social service, and law enforcement authori-
ties, as well as other appropriate public and
private entities, to identify and diminish du-
plication and gaps in the system;

(3) provides a uniform method for the stand-
ardization, collection, management, analysis,
and reporting of data; and

(4) provides such other elements as the As-
sistant Secretary determines appropriate.

(¢) Applications

To be eligible to receive a grant under this
section for a fiscal year, a State shall submit an
application to the Assistant Secretary, at such
time, in such manner, and containing such in-
formation and assurances as the Assistant Sec-
retary determines appropriate.

(d) Amount of grants

The amount of a grant to a State with an ap-
plication approved under this section for a fiscal
year shall be such amount as the Assistant Sec-
retary determines appropriate.

(e) Use of funds

(1) In general

A State that receives a grant under this sec-
tion shall use funds made available through
such grant to promote the development and
implementation of a comprehensive elder jus-
tice system by—

(A) establishing formal working relation-
ships among public and private providers of
elder justice programs, service providers,
and stakeholders in order to create a unified
elder justice network across such State to
coordinate programmatic efforts;

(B) facilitating and supporting the devel-
opment of a management information sys-
tem and standard data elements;

(C) providing for appropriate education
(including educating the public about the
range of available elder justice information,
programs, and services), training, and tech-
nical assistance; and

(D) taking such other steps as the Assist-
ant Secretary determines appropriate.

(2) Maintenance of effort

Funds made available to States pursuant to
this section shall be used to supplement and
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not supplant other Federal, State, and local
funds expended to support activities described
in paragraph (1).

(Pub. L. 89-73, title VII, §752, as added Pub. L.
109-365, title VII, §704(2), Oct. 17, 2006, 120 Stat.
25693.)

PART C—GENERAL PROVISIONS

§ 3058bb. Definitions

As used in this subchapter:
(1) Elder right

The term ‘‘elder right” means a right of an
older individual.

(2) Vulnerable elder rights protection activity

The term ‘‘vulnerable elder rights protection
activity” means an activity funded under part
A of this subchapter.

(Pub. L. 89-73, title VII, §761, as added Pub. L.
102-375, title VII, §707, Sept. 30, 1992, 106 Stat.
1291; amended Pub. L. 106-501, title VIII,
§801(e)(4), Nov. 13, 2000, 114 Stat. 2293.)

AMENDMENTS

2000—Par. (2). Pub. L. 106-501 substituted ‘“‘part A of
this subchapter’ for ‘‘subpart II, III, IV, or V of this
subchapter’.

§3058cc. Administration

A State agency may carry out vulnerable
elder rights protection activities either directly
or through contracts or agreements with public
or nonprofit private agencies or organizations,
such as—

(1) other State agencies;

(2) area agencies on aging;

(3) county governments;

(4) institutions of higher education;

(5) Indian tribes; or

(6) nonprofit service providers or volunteer
organizations.

(Pub. L. 89-73, title VII, §762, as added Pub. L.
102-375, title VII, §707, Sept. 30, 1992, 106 Stat.
1291; amended Pub. L. 106-501, title VIII,
§801(e)(b), Nov. 13, 2000, 114 Stat. 2293.)

AMENDMENTS

2000—Pub. L. 106-501 struck out ‘‘or an entity de-
scribed in section 3058aa(c) of this title’ after ‘A State
agency’’ in introductory provisions.

§3058dd. Technical assistance
(a) Other agencies

In carrying out the provisions of this sub-
chapter, the Assistant Secretary may request
the technical assistance and cooperation of such
Federal entities as may be appropriate.

(b) Assistant Secretary

The Assistant Secretary shall provide tech-
nical assistance and training (by contract,
grant, or otherwise) to persons and entities that
administer programs established under this sub-
chapter.

(Pub. L. 89-73, title VII, §763, as added Pub. L.
102-375, title VII, §707, Sept. 30, 1992, 106 Stat.
1291; amended Pub. L. 103-171, §3(a)(11), (13), Dec.
2, 1993, 107 Stat. 1990.)
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AMENDMENTS

1993—Subsec. (a). Pub. L. 103-171, §3(a)(13), sub-
stituted ‘‘Assistant Secretary’ for ‘‘Commissioner’’.

Subsec. (b). Pub. L. 103-171, §13(a)(11), (13), sub-
stituted ‘‘Assistant Secretary’ for ‘‘Commissioner’ in
heading and text.

§ 3058ee. Audits
(a) Access

The Assistant Secretary, the Comptroller Gen-
eral of the United States, and any duly author-
ized representative of the Assistant Secretary or
the Comptroller shall have access, for the pur-
pose of conducting an audit or examination, to
any books, documents, papers, and records that
are pertinent to financial assistance received
under this subchapter.

(b) Limitation

State agencies and area agencies on aging
shall not request information or data from pro-
viders that is not pertinent to services furnished
under this subchapter or to a payment made for
the services.

(Pub. L. 89-73, title VII, §764, as added Pub. L.
102-375, title VII, §707, Sept. 30, 1992, 106 Stat.
1291; amended Pub. L. 103-171, §3(a)(13), Dec. 2,
1993, 107 Stat. 1990; Pub. L. 106-501, title VIII,
§801(e)(6), Nov. 13, 2000, 114 Stat. 2293.)

AMENDMENTS

2000—Subsec. (b). Pub. L. 106-501 substituted ‘‘and
area agencies on aging’ for ‘‘, area agencies on aging,
and entities described in section 30568aa(c) of this title.

1993—Subsec. (a). Pub. L. 103-171 substituted ‘‘Assist-
ant Secretary’ for ‘‘Commissioner’ in two places.

§ 3058ff. Rule of construction

Nothing in this subchapter shall be construed
to interfere with or abridge the right of an older
individual to practice the individual’s religion
through reliance on prayer alone for healing, in
a case in which a decision to so practice the reli-
gion—

(1) is contemporaneously expressed by the
older individual—

(A) either orally or in writing;

(B) with respect to a specific illness or in-
jury that the older individual has at the
time of the decision; and

(C) when the older individual is competent
to make the decision;

(2) is set forth prior to the occurrence of the
illness or injury in a living will, health care
proxy, or other advance directive document
that is validly executed and applied under
State law; or

(3) may be unambiguously deduced from the
older individual’s life history.

(Pub. L. 89-73, title VII, §765, as added Pub. L.
109-365, title VII, §705, Oct. 17, 2006, 120 Stat.
2594.)

CHAPTER 35A—COMMUNITY SERVICE
EMPLOYMENT FOR OLDER AMERICANS

§§3061 to 3067. Repealed. Pub. L. 94-135, title I,
§113(b), Nov. 28, 1975, 89 Stat. 725

Section 3061, Pub. L. 93-29, title IX, §902, May 3, 1973,
87 Stat. 60, related to establishment of Older American
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